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OPINION

PER CURIAM:

Dr. Sekazi Mtingwa, while employed as the Chairman of the
Department of Physics at North Carolina Agricultural and Technical
State University1 (University), recommended that Dr. Matthew Ware,
an Assistant Professor in the department, not be reappointed after the
1992-93 academic year. Ware then commenced the University's inter-
nal hearing procedure contesting Mtingwa's recommendation. Ulti-
mately, the University's Board of Trustees (Board) determined that
Mtingwa's decision not to reappoint Ware should be overturned on
the grounds that Mtingwa had personal malice against Ware. Thereaf-
ter, two local publications carried articles stating that Mtingwa had
decided not to reappoint Ware because of "malice" and because he
"disliked Ware." Mtingwa filed an action in the district court seeking
relief under 42 U.S.C. § 1983 (1994) and state libel law on the
grounds that the negative and untruthful comments by Ware and Uni-
versity officials, which were subsequently published, caused his nego-
tiations with another university for a teaching and research position
to be terminated. Although Mtingwa does not allege, nor do the facts
reveal, that he was terminated or demoted as a result of his alleged
malice toward Ware, Mtingwa seeks a "due process hearing" to clear
his name and damages.2 The district court granted the Defendants'
_________________________________________________________________
1 Mtingwa is still employed as a physics professor at the University.
2 Although Mtingwa was not given notice or present at the meeting in
which it was decided that he had denied Ware's reappointment because
of "malice," Mtingwa has failed to allege any specific University policy
or procedure that would have entitled him to be present at that meeting
or granted him a hearing at which he could defend himself against the
Board's finding of malice.
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motion to dismiss under Fed. R. Civ. P. 12(b)(6) with regard to the
§ 1983 action and dismissed the libel claim without prejudice to
Mtingwa's opportunity to seek state court remedies. Mtingwa appeals
raising one issue: that he has a protected liberty interest under the
Fourteenth Amendment in his future employment opportunities
actionable under § 1983. For the reasons that follow, we affirm.

Damage or injury to a person's reputation, absent an injury to some
other right or status previously recognized by state law, does not
deprive a plaintiff of any "liberty" interest protected by the Fourteenth
Amendment. See Paul v. Davis, 424 U.S. 693, 701 (1976). A public
employee alleging that his employer has harmed his reputation cannot
establish a claim under § 1983 unless he can show the stigma to his
reputation occurred in the course of a negative employment action
such as termination or demotion. Id. at 709-10; Board of Regents v.
Roth, 408 U.S. 564, 577 (1972). Even if Mtingwa's future career
opportunities may be adversely affected by the University's state-
ments he "cannot complain that he has been made unemployable; he
remains employed." Johnson v. Morris, 903 F.2d 996, 999 (4th Cir.
1990) (internal quotations and citation omitted); see also Siegert v.
Gilley, 500 U.S. 226, 234 (1991) (holding that because "alleged defa-
mation was not uttered incident to the termination of Siegert's
employment . . . it is not recoverable in a Bivens action"); Stone v.
University of Maryland Med. Sys., 855 F.2d 167, 172 n.5 (4th Cir.
1988) ("public employer's stigmatizing remarks do not deprive an
employee of a liberty interest unless they are made in the course of
a discharge or significant demotion"). Thus, because it is undisputed
that the University officials' allegedly defamatory comments did not
occur incident to Mtingwa's termination or other serious adverse
employment action, Mtingwa has no remedy under the Fourteenth
Amendment or § 1983. See Siegert, 500 U.S. at 234; Paul, 424 U.S.
at 709-10, Johnson, 903 F.2d at 999.

Accordingly, we affirm the district court's order dismissing the
action. We dispense with oral argument because the facts and legal
contentions are adequately presented in the materials before the court
and argument would not aid the decisional process.

AFFIRMED
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